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than functional authority”” over local schools. Statutory revisions in 1882 required localities to “establish
and maintain” schools.

State control over education increased during the 1890s. Compulsory attendance of 80 days was
established for children between ages 7 and 15. The Board of Education was given exclusive authority
to issue teacher certificates in 1898.

Roads: Motivated by a desire to move goods more cost efficiently and cheaply to and from rural areas,
Rhode Island, following the lead of other states, took an interest in roads. In 1892, the General
Assembly established a Joint Committee to Examine the Condition of Public Roads and Highways of
the State.

Rhode Island had relied on a system of local road construction and maintenance, which the Joint
Committee called suitable for the time of the King Charles Charter of 1663.

Towns divided themselves into highway districts and, for each district, there was a surveyor of
highways, who would watch the condition of roads in the district and order where improvements were to
be made and where maintenance was to take place. Town appropriations were modest, and the local road
taxes could be avoided by doing road work. Highway surveyors were district leaders, and their office
was often a political reward, which created opportunities for favoritism.

The Joint Committee attributed the poor condition of roads to “the subdivision of many towns into
numerous highway districts, each having its highway surveyor who manages the district after his own
ideas without supervision or instruction from any more competent person. In 17 towns in the state, there
is a total of 1,019 miles of highway, divided into 441 highway districts of about 2% miles, each having
its independent surveyor entirely uncontrolled in most cases, by any superintendent or commissioner,
and conducting the repairs in his own way, without regard to previous experience or training.”

The General Assembly reduced the number of highway districts in each town to a maximum of four and
provided money for half-mile local demonstration projects showing good road construction practices.
This was just a beginning. In the early 20th century, road construction would become a major state
government activity.

As the 19th century closed, Rhode Island was a wealthy place, a dynamo of industrialization and urban
growth. An entrenched Republican regime controlled government in the state. U.S. Sen. Nelson W.
Aldrich led the regime, and Gen. Charles R. Brayton, a lobbyist for powerful business interests and
chairman of the Republican state steering committee, was its boss. On Smith Hill in Providence, a new
statehouse was being built.
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Editor’s Note: As we face huge deficits and proposals to restructure government, understanding how
Rhode Island arrived at its current government organization, financing and services is important. This is
the second part of a five-part series by Kenneth Payne on how we got to where we are.

The 20th century began as work on the new white-marble State House continued.

In May 1900, the General Assembly convened in Newport for the last time. A year later, lawmakers met
for the first time in the Providence State House, even before it was completed in 1904.

The forms of government were familiar. For those in control, the Other installments in this
system worked. The Yankee establishment held the reins of power. series

The State House was an expression of that power — political and Part 1: In the 19th century,
economic. Rhode Island was urbanizing, industrializing and politics was really all local

generating wealth. Cities were burgeoning with immigrants. Together

Providence, Pawtucket, Central Falls, and Woonsocket held more Part 2: Early 1900s: State

than half of the people in Rhode Island. Yet in 1901, political power  House, boss politics, New Deal
was consolidated and effectively placed beyond popular control.

Part 3: In just 15 years, state

Rhode Island’s Constitution had been amended in 1900. This was and federal rule dominated

logical — it would make little sense to build a grand new State House

and continue to divide the General Assembly session between Part 4: Since the 1950s,

Providence and Newport, housing it in Colonial buildings. Assembly, federal government
have been chief governing

The 1900 amendment was the lengthiest to date. It had twelve bodies

sections. The first provided that the General Assembly would meet in

Providence beginning on the first Tuesday in January and that More politics . . .

members would be paid 5 dollars per day for 60 days and 8 cents per

mile for travel, a decent rate of compensation for the time. The second section set the first Tuesday after
the first Monday in November as Election Day for state general officers and General Assembly
members and specified that the terms of office began on the first Tuesday in January. The 3rd through
11th sections were mechanical. The 12th repealed the sections of the Constitution that were being
superseded.
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The first two Acts of the General Assembly in 1901, provided a statutory scheme for implementation of
the just enacted amendment to the Constitution. The first dealt with eligibility to vote and the
registration of voters. The second, Chapter 809, was “An Act Amending Certain Chapters of the General
and Public Laws to Provide for the Continuance in Office and the Time and Manner of Election of
Certain State Officers, and Amending the Same and Other Chapters so that They Shall Conform to the
Provisions of Article 11 of the Amendments to the Constitution.”

Three sections at the end of Chapter 809 became infamous and merit a full reading. While their tone is
matter of fact and lawyerly, their effect was a stark fixing of undemocratic power.

“Section 62. Whenever at the commencement of any session of the General Assembly there shall be in
office any person appointed by the governor, when the General Assembly was not in session, to hold
office until the next session thereof, and the governor shall not within seven days after the General
Assembly shall be in session nominate some person as required by law to fill such vacancy for the
remainder of the term, or whenever the Senate shall have been in session for three days after the
governor has made such nomination and shall not have advised and consented to the same, the Senate
may elect some person to fill such vacancy for the remainder of the term.

“Section 63. Whenever at the January session of the General Assembly, the governor shall not in the
month of January make any of the appointments to office which he is required by law to make at said
session, or whenever the Senate shall have been in session for three days after the making of any such
appointment by the governor and shall not have advised and consented to the same, the Senate may elect
some person to the office in respect to which such appointment shall not have been made or such
consent has not been given.

“Section 64. Notwithstanding any provisions of law in relation to the tenure of their office, any officer
appointed by the governor, with the advice and consent of the Senate, may be removed by the governor,
with the advice and consent of the Senate.”

The final section of the Act repealed inconsistent provisions of law.

The General Assembly created offices, boards, and commissions — now the Senate clearly determined
who served in the positions so created.

General Charles R. Brayton, chairman of the Republican state steering committee, was the architect of
these provisions, which became known as the Brayton Act. In an age of political machines and bosses,
Rhode Island had a Republican machine, and Brayton was the boss. Although he was lobbyist for big
business interests, not a state official, he maintained an office in the State House. From business
interests he obtained money that he used to support candidates and to secure election outcomes,
especially in towns. Boss Brayton’s machine managed Rhode Island government at the beginning of the
20th century.

LUCIUS GARVIN, a Democrat, became governor in 1903, and in March he presented to the General
Assembly a special message “Concerning Bribery in Elections:”

“Gentlemen:
“| desire to invite your attention to a question of the first importance. | refer to bribery in elections.
“That bribery exists to a great extent in the elections of this State is a matter of common knowledge. No

general election passes without, in some section of the State, the purchase of votes by one or both of the
great political parties....
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“In a considerable number of our towns bribery is so common, and has existed for so many years, that
the awful nature of the crime has ceased to impress. In some towns the bribery takes place openly; it is
not called bribery nor considered a serious matter. The money paid to the voter, whether two, five, or
twenty dollars, is spoken of as ‘payment for his time.’

“The claim that the money given to the elector is not for the purpose of influencing his vote, but in
compensation for time lost in visiting the polls, is the merest sophistry and should not deceive any adult
citizen of ordinary intelligence. It is well known that in such towns, when one political party is supplied
with a corruption fund and the other is without, the party so provided invariably elects its Assembly
ticket, thus affording positive proof that the votes are bought and the voters bribed....”

Governor Garvin asked for authority to appoint a commissioner, with the concurrence of the attorney
general, to investigate such bribery. The request died in the General Assembly.

Two years later, the muckraker Lincoln Steffens, writing about bosses, political machines, and
corruption throughout the United States, described Rhode Island as “A State for Sale.” Steffens saw the
corruption of elections in Rhode Island as having major national significance.

Before 1919, U.S. senators were elected by state legislatures. Nelson W. Aldrich, U.S. senator from
Rhode Island, was described in Steffens’ account as “the boss of the United States,” and “the general
manager of the United States.” Aldrich was aligned with the great trusts and financiers. Brayton and
Aldrich were political allies; Brayton controlled the General Assembly, which dependably returned
Aldrich to the U.S. Senate. Never elected to his position by the people of the state, Aldrich was the
longest serving U.S. senator from Rhode Island until Claiborne Pell.

The next Democratic governor, James Higgins (1907 and1908), a lawyer, also made an effort to
overturn the Brayton system. He sought an advisory opinion from the Rhode Island Supreme Court on
the constitutionality of the Brayton Act. The Supreme Court, all Republicans elected by the General
Assembly, stated: “We suppose the question [submitted by the Governor] is prompted by a doubt
whether the power of appointment is not the exclusive function of the executive branch of the
government. It is not so prescribed or treated by the constitution.” The court did not find a constitutional
problem with the Brayton Act and so advised the governor. Thus the Brayton system remained a basic
fixture of Rhode Island government for a third of a century. As state government expanded, there was a
way to control and manage it.

A THIRD MAJOR enactment of the 1901 General Assembly was the creation of the State Returning
Board. Previously, elections were overseen at the local level. Now a state board would tabulate the votes
and certify the outcome in elections for federal and general officers and for senators and representatives
in the General Assembly.

State government was expanding by the standard practices of establishing boards and commissions —
some of the members of which might be drawn from the public and some might be ex officio — and
appointing state commissioners.

In 1903 voters approved a constitutional amendment making the Supreme Court an appellate body. The
General Assembly approved a comprehensive, 403 page, “Court and Practice Act.... revising the
judicial system of the state” in 1905. The Supreme Court was given “general supervision of all courts of
inferior jurisdiction to correct and prevent errors and abuses therein....” Superior Court was created with
original jurisdiction, a presiding justice and five associate justices, and the functions of the old common
pleas division of the Supreme Court.

ON THE WAY TO CARS: The actions in 1895 , mandating cities and towns, reducing the number of
highway districts to a maximum of four, establishing the position of state highway commissioner and
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providing money for demonstration segments of well-built roads, proved insufficient. Roads did not
improve much.

Travel ways for bicycles were the first issue. Bicycles were a new technology, which rapidly gained
popularity for pleasure riding and for transportation.

However, roads and highways were used by carts, wagon, carriages, coaches, ridden horses, livestock
and pedestrians, and their condition was often poor. Chapter 757 of the Public Laws of 1900 established
a Sidepath Commission of five members, one cyclist from each county, to construct and maintain side
paths along any highway, with local approval.

Sidepaths were not to be on sidewalks and were to be not less than 3 feet and not more than 6 feet wide.
To pay for them, the act provided for a license fee of not less than 50 cents or more than one dollar. The
statute also set basic rules: Cyclists must ride on the right-hand side when approaching and passing each
other, and when encountering each other or pedestrians they were not to go “faster than a common
traveling pace.” Willfully leading, riding or driving “any vehicle, other than a cycle, or any horse, cattle,
swine or sheep or other animals” on a side path was subject to a fine not exceeding 10 dollars. Throwing
or placing “any tacks, nails, wire scrap-metal, glass, crockery or other substance injurious to the feet of
persons or to the tires or wheels of cycles” subjected a person to a fine not exceeding 20 dollars or
imprisonment not to exceed three months.

In 1902, the General Assembly took a further and greater step passing an act “to provide for the
construction, improvement and maintenance of state roads.”

The act created the State Board of Public Roads (five persons, one from each county), gave the Board an
office in the State House, and provided an appropriation of $5,000 for clerical and engineering
assistance and incidental expenses.

Its 1903 report recommended state road construction that would be attractive to all regions of the state.
The names of many of the proposed state roads are familiar: Mendon Road, Douglas Pike, Hartford
Pike, Post Road, Taunton Avenue, Child Street. Many stretches of the roads had been old turnpikes,
privately maintained toll roads, and stage coach routes.

Rhode Island imposed a gasoline tax, a penny per gallon, in 1925. The tax was increased to 2 cents per
gallon in 1927.

In 1904, the General Assembly authorized registration of motor vehicles, and a system became
operational in 1908. Motor vehicle registrations in 1908 were 3,468, and by 1930 they stood at 136,423.

INFRASTRUCTURE: Roads and bridges were not the lone area of state investment.

Port improvements were made to accommodate shipping, and most goods and people arrived in Rhode
Island by water.

A Metropolitan Park Commission was established in 1904, first with the duty to consider the
advisability of laying out ample open spaces for the use of the public in Providence and in the cities and
towns in its vicinity. The commission’s authority was extended in 1907 to acquiring, improving, and
maintaining open spaces for exercise and recreation.

Tuberculosis was a leading cause of death, and a sanatorium was established in 1905 in Burrillville on
Wallum Lake. Dr. Joseph H. Ladd endeavored to provide care for the mentally retarded, and in 1908 the
School for the Feeble-Minded was opened in Exeter. Ladd was the school’s director until 1956.
Investments were regularly made in expanding and improving charitable and penal institutions, with the
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voters approving loans for this purpose in 1909, 1913, 1916, 1922, and 1926.

In 1915 the General Assembly established the Providence Water Supply Board and authorized it to
undertake the development of a reservoir on the north branch of the Pawtuxet River. The Scituate
Reservoir was put into service in 1926.

THE PROGRESSIVE ERA: The Progressive era in political development in the United States lasted
roughly from the beginning of the 20th century to the entry into the Great War. Theodore Roosevelt was
its iconic figure. Progressivism was characterized by a belief in affirmative government, a commitment
to good government reform, and a belief that there is a public interest in accordance with which
government should act. Progressives were proponents of a strong executive and often saw existing
institutions and arrangements as inefficient and corrupt.

Progress during the progressive era was modest. Strides were made in public health, in education, in
curtailment of child labor, and in some areas of business regulation. The high point of progressive
enactments came in 1912, the presidential election year. Woodrow Wilson carried the state, and
Theodore Roosevelt got nearly 17,000 votes, thus two progressives garnered 65 percent of the total.

In Rhode Island, the General Assembly created a board of tax commissioners and a public utilities
commission, and enacted regulation of fraternal benefit societies, registration of trained nurses, workers’
compensation, uniform transfer of shares of corporate stock, and regulation of lobbyists.

Voters approved three constitutional amendments in 1909. Article XII1 enlarged the membership of the
House to 100; each town was to have at least one member, and no community was to have more than
one fourth of the total. However Providence was home to 40 percent of the state’s population. Article
X1V made the lieutenant governor, rather than the governor, the presiding officer of the Senate and the
General Assembly in grand committee, with the right to vote in the event of a tie. Article XV gave the
governor the power to veto legislation, with the proviso that the General Assembly could overturn a veto
by a three-fifths vote.

In 1911, the Constitution was again amended, this time to make the election of general officers and
General Assembly members biennial.

THE ROARING "20s: Although the textile industry was contracting, Rhode Island’s growth continued.
Urbanization peaked in the mid-"20s when Providence’s population rose to more than 265,000,
according to the census, and by 1930 it fell back to something over a quarter-million. Growth during the
last five years of the 20s was in the communities around Providence. Suburbanization was under way.

Faced with mounting competition, business owners imposed wage cuts. Labor conditions were volatile.
In 1920, insurrection broke out in Bristol, and the National Guard was rushed in. In 1922, labor unrest
was rampant in the Pawtuxet and Blackstone Valleys, again the Guard was called to action.

During the first quarter of the century, the state had invested steadily in armories, for the militia,
renamed the National Guard, in part as a means of maintaining order. In 1925, the state police force was
established, with the power to enforce criminal laws in any part of the state and upon the order of the
governor to suppress rioting in towns and in cities upon the request of the mayor or chief of police.

Rhode Island government had increased in size and complexity during the first quarter of the 20th
century and had more than 40 commissions performing significant governmental functions. In 1926, the
General Assembly created the position of commissioner of finance with financial reporting, accounting
standards, budgeting and management responsibilities. Frederick S. Peck, the Barrington businessman
and state representative, who has been called the successor to Brayton as the Republican Party boss, was
the commissioner.
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Three constitutional amendments were adopted in 1928. The first provided for biennial voter
registration. The second expanded the Senate by entitling communities with over 25,000 qualified
electors to an additional senator for each additional 25,000 electors, with a maximum of six senators
from any city or town. The third provided the right to vote on all questions to every citizen of the United
States 21 years old who had resided in Rhode Island for two years and in the city or town of residence
for six months, except in town elections, where the 1843 requirement of property ownership still
applied.

The 1928 amendments were a partial victory for reformers and Democrats. In 1924, the General
Assembly had ceased to complete the state’s business for the year.

During a long filibuster by Democrats to secure a vote on constitutional changes, a bromine gas bomb
had been set off in the Senate chamber by hirelings of the Republican chairman. The chamber emptied,
some members were hospitalized, and the Republicans decamped to Rutland, Mass. The vestiges of the
Brayton system were thus preserved awhile longer.

In 1928, the state office building across the street from the State House was first occupied by the Board
of Public Roads, and then by other agencies. VVoters approved money for a state airport in Warwick, and
the Industrial Trust Building, Rhode Island’s skyscraper and New England’s tallest building for 20
years, went into service.

On Oct. 24,1929, with great fanfare, the privately financed Mount Hope Bridge, the longest suspension
span in New England, opened; it was “Black Thursday,” the stock market plummeted.

AFTER THE CRASH: Economic conditions did not right themselves but grew graver. In November
1931, Governor Norman S. Case called a special session of the General Assembly and asked that cities
and towns be allowed to borrow an amount of up 1 percent of their assessed valuation “for relief due to
unemployment.” Governor Case’s legislation was enacted. It reflected his position that it was the
“obligation of cities and towns to directly care for the relief of their poor.”

The state’s duty was to help cities and towns to “fulfill their obligations.” One million and five hundred
thousand dollars was appropriated. The program was extended in 1932. It was not sufficient.

Elected governor in November 1932, Theodore Francis Green secured passage of an act in early 1933
for the state to borrow $3 million for “emergency unemployment relief.” The measure included
cancellation of the notes of cities and towns. President Franklin D. Roosevelt was inaugurated on March
4, 1933, and New Deal programs were quickly enacted.

About state government, Governor Green submitted: “Undoubtedly large sums, no one knows how
much, may be saved to the state by a reorganization of the state departments and commissions. They
have been created at different times through a long series of years, usually for a specific purpose. It is
almost inconceivable that such an aggregation would prove to be logical or economical. No business
concern would allow such a condition to go on without at least considering a reorganization.”

The General Assembly responded by approving four measures to enable Rhode Island to participate in
New Deal programs; but reorganization again languished. In 1934, Governor Green reiterated his belief
in the need for reorganization, extolling a bill by Republican Senator VVanderbilt, of Portsmouth, and
again the matter died.

Kenneth F. Payne is principal of Systems Aesthetics LLC and adjunct professor of marine affairs and
senior policy adviser to the College of Environment and Life Sciences at the University of Rhode Island.
He has held policy positions in state, federal and local government.
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Editor’s Note: As we face huge deficits and proposals to restructure government, understanding how
Rhode Island arrived at its current government organization, financing and services is important. This
is the third part of a five-part series by Kenneth Payne on how we got to where we are.

The initial results of the 1934 elections were disappointing to the Other installments in this
Democrats, who had made a concerted effort to wrest control of the series

General Assembly. Theodore Francis Green was reelected governor,

and Robert Quinn, of West Warwick, was returned as lieutenant Part 1: In the 19th century,
governor. The Democrats gained the majority in the House. However, politics was really all local

the Republican-controlled Returning Board gave election results that

provided the Republicans a majority, 23-19, in the Senate. Democratic Part 2: Early 1900s: State

leaders suspected fraud. A recount of ballots in Coventry gave the House, boss politics, New Deal
Senate seat in that town to the Democrats, making the Republican
majority 22 to 20 Democrats. Part 3: In just 15 years, state

and federal rule dominated

If this result had held, reform of Rhode Island government would
remain difficult because the Republicans had retained their Senate Part 4: Since the 1950s,
citadel. This was a powerful position: all legislation had to be Assembly, federal government
approved by the Senate, as well as the House, and all but a very few  have been chief governing
gubernatorial appointments had to be approved by the Senate, and if  podies

not approved by the Senate, appointments could be filled, under the

Brayton Act, by a person elected by the Senate. Secretly, the More politics . . .

Democrats plotted.

The General Assembly convened on Jan. 1, 1935. Lt. Gov. Quinn presided in the Senate. Upon his call
to order, the Secretary of State swore in the members. Quinn announced that protests had been received
regarding the elections in Portsmouth and South Kingstown. This resulted in the body being evenly
divided between Republicans and Democrats, at 20-20, and in the event of a tie, Quinn could cast the
deciding vote.

By voice vote, a resolution was quickly passed in the Senate providing for a new count by the Senate of
the ballots in the contested elections — on the recount Democrats were determined to have won.

Next, the General Assembly approved an act terminating the sheriff of Providence County and providing
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for the election of a new sheriff by grand committee. Then General Assembly approved a joint
resolution “declaring vacant the places of the chief justice and the associate justices of the supreme
court.” The joint resolution granted each justice so terminated a pension.

In Grand Committee, the General Assembly elected a new sheriff for Providence County and a new
chief justice of the Supreme Court and four new associate justices of the court. Three of the new justices
were Democrats, the first to be elected to the court in more than 60 years (Walter S. Burges, a Democrat,
was elected to the court in 1868 and served until 1881), and two were Republicans.

Three acts were then approved to reorganize state government. S-4 eliminated the General Assembly-
controlled Board of Public Safety for the City of Providence and provided a temporary appointment by
the governor of a director of public safety for the city. S-5 established the office of the state budget
director and comptroller, who would serve at the pleasure of the governor, and repealed the act that had
created the office of the state commissioner of finance. Finally, the General Assembly approved S-6,
which provided that “all of the powers and duties now vested in the several state boards, bureaus,
commissions, and other administrative agencies shall be vested in” 11 departments: 1) the Executive
Department (headed by the governor), 2) the Department of State (headed by the secretary of state), 3)
Department of Attorney General (headed by the Attorney General), 4) the Office of General Treasurer
(headed by the general treasurer), 5) the Department of Public Welfare, 6) the Department of Public
Works, 7) the Department of Taxation and Regulation, 8) the Department of Education, 9) the
Department of Labor, 10) the Department of Agriculture and Conservation, and 11) the Department of
Public Health.

The last seven of these departments were to be headed by directors, who would be appointed by the
governor and subject to the advice and consent of the Senate, with the explicit provisos that in “no case
shall the senate have power to elect or substitute for any appointment of the governor” and that when the
Senate was not in session the governor would have full power appointment of interim directors. The
notorious Brayton Act was gone. Powers and duties were taken from boards and commissions and
placed in state departments. In a single day, the old system of state government controlled by the
General Assembly, particularly the Senate, had been swept away.

The transition to an administrative state would take a decade and a half to complete. The process had
three phases: first, that of establishing a basic structure of state government — this would be
accomplished in 1935; second, that of assigning functions within that structure, which would be
accomplished in 1939; and third, that of making the structure, with functions, operationally efficient.

Establishing a New Structure: The Act of Jan. 1, which authorized departmental government and
provided for the transfer of functions from boards and commissions into the departments, was primarily
an outline. It provided only the name of the department, a list of statutory divisions within each
department, and specified that department directors were to be appointed by the governor. The real work
of fleshing a coherent executive branch was accomplished in two parts on May 31 and June 1; the first
was the state budget for fiscal 1936; the second was the “Administrative Code Act” (Public Laws of
1935 Chapter 2250), which set forth how state government would work.

In the seven departments headed by appointed directors, the department directors could appoint the
chiefs of the divisions, and division chiefs could “appoint all necessary subordinate employees in his
division, who shall serve at his pleasure.” Any board, bureau or commission not consolidated by the act
into one of the departments of state government would be “placed under such department as the general
assembly may designate.”

The executive department, headed by the governor, included a budget director and controller, who under
“the supervision of the governor” would prepare the annual state budget. Departments would submit
their budget request to the budget director by Oct. 15, and the governor would submit the budget to the
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General Assembly on or before Jan. 15; except when first elected, the governor would have until Feb. 1
to submit the budget. The budget would contain “a complete plan of estimated revenues and proposed
expenditures for the next fiscal year.”

The General Assembly could amend the governor’s budget, “provided, however, that no action on its
part shall be taken which will cause an excess of appropriations for revenue expenditures over expected
revenue receipts. If additional appropriations are deemed necessary by the General Assembly it shall not
make such appropriations unless it shall provide the additional revenue therefore.”

The administrative provides a sweeping panorama of state government design and is elegant in its
clarity. To give a feel for it, here are several provisions describing the position of the budget director and
comptroller.

“Clause H. All revenues of the state, with the exceptions of funds either exempted in the constitution or
held in trust, shall be credited to the general fund, subject to appropriations for all operating
expenditures of the state.

“Clause 1. All unexpended or unencumbered balances of said revenues appropriations, whether regular
or special appropriations, at the end of any fiscal year shall revert to the surplus account of the general
fund, and may on the recommendation of the governor be reappropriated in the ensuing fiscal year and
made immediately available for the same purposes as the former appropriations.

“Clause J. At any time during the fiscal year upon notification by the state budget director and
comptroller that it is indicated that actual revenue receipts will not equal the original estimates upon
which appropriations were based, the governor for the purposes of maintaining a balanced budget shall
have the power to reduce or suspend appropriations for any or all departments or subdivisions thereof.”

The new Federalism: Before the New Deal, federal and state government shared few functions. In
Rhode Island there were the land grant college and agriculture experiment station in Kingston, support
of veterans, and federal highway aid. Federalism until the New Deal functioned on the premise that
federal and state government had distinct and largely discreet spheres of activity. This system has
become known as dual federalism.

Roosevelt’s New Deal had a different premise. Instead of considering the areas of interest of federal and
state government as distinct, it proceeded on the idea that the interests of government were shared and
federal and state government should cooperate. The rise and decline shaped of cooperative federalism
shaped Rhode Island government for the balance of the 20th century.

The New Deal ushered in the practice of enacting state statutes and creating state programs both to take
advantage of federal programs and to comply with federal requirements. During Governor Green’s first
term, the one before the “Bloodless Revolution,” New Deal responsive legislation bills included
“emergency public works act,” an act enabling financial institutions to participate in the federal “Home
Owners Loan Act of 1933, an act conferring additional powers on banks, and an act refining the state’s
“Emergency Unemployment Act of 1933.”

The “National Industrial Recovery” program had provided three billion, three hundred million dollars
“for public works projects of various sorts.” Green noted that the “the main purpose of this bill is not to
save but to spend money.... The secondary purpose is to encourage the building of worthwhile public
works.”

The Great Depression and New Deal transformed how relief was provided to the poor.

Before November 1931, relief of the poor of the community was a local responsibility.
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November 1931, relief remains a local responsibility but state aid in the form of loans is supplied with
state oversight.

February 1933, relief is state supported and locally administered, subject to state regulations.
June 1933, relief is aided by the federal government, subject to state control, with local implementation.

In 1935, the governor produced and the General Assembly approved a broad array of New Deal
responsive legislation, including: old age security, state planning, housing authorities, park
improvements, public building construction, and forest land preservation, and public employment
offices.

In 1936, the state accepted the provisions of Title X of the Social Security Act, aid to the blind, and
enacted unemployment compensation. In December, Governor Green, addressing the General Assembly
for the last time, urged revisions to the state’s law pertaining to Aid to Dependent Children, which
needed to be brought into conformity with federal requirements. He sought additional appropriations for
roads and bridges and building a hangar at the state airport, where within the previous year, “concrete
runways, a modern system of lighting, a radio beam for the guidance of aviators in inclement weather,
radio air traffic control for the same purpose, and a modern and efficient drainage system and other
improvements,” had all been installed.

Recognizing Labor: Organized labor was a key New Deal constituency. While a modicum of legislation
had been enacted during the Progressive era at the beginning of the 20th century to protect workers, the
two-decade period, 1936 to 1956, gave labor a seat at the table. In 1935, the state accepted the federal
Wagner-Peyser Act and established employment offices. In 1936, the General Assembly enacted the
employment security-unemployment compensation system and placed restrictions on the use of
injunctions in labor disputes, and regulated industrial home work. Temporary disability insurance was
enacted in 1940; the labor relations act, which provides for fair labor practices, was adopted in 1941.
After World War Il came the fair employment practices act (1949) to check discrimination and a
minimum wage law (1956).

Assigning Functions: With bitter conflict in the Democratic Party, William Vanderbilt, the Republican
state senator from Portsmouth and proponent of reform, was elected governor in the 1938. His
administration produced a basic change.

Two major acts were passed in the 1939 General Assembly session. First, the Administrative Act, and
second, the State Civil Service Act; with these two acts, Rhode Island State had its basic modern form.

The Administrative Act of 1939 assigned functions in the departmental structure of state government,
which in their essentials would remain in place for the rest of the 20th century. The act moved budget
preparation, management and control functions from the governor’s office and placed them in a new
Department of Coordination and Finance, and brought in taxation functions, which had been part of the
1935 Department of Taxation and Regulation. The Department of Coordination and Finance was the
precursor to the current Department of Administration. The Act established position of the personnel
budget examiner in the department of coordination and finance, whose duty was “to recommend to the
budget officer the approval or disapproval of all requests for personnel ... to investigate the need for
every existing position in the state service.... The personnel budget examiner shall prepare an annual
report concerning state personnel with regard to the necessity for existing positions. ... [including]
recommendations as to the most effective means of discontinuing unnecessary positions....” The report
was to go through the director and was to be public. The act provided that “no new position shall be
created and no vacancies filled in the state service until the budget officer has certified to the appointing
authority concerned that such position is necessary for carrying out the work of the state in an efficient
and businesslike manner” and until the necessary funds have been appropriated.
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Regarding relations with the federal government, the 1939 Act provided, “no department or agency of
the state shall enter into an agreement with a federal agency involving state funds without the approval
of the director of coordination and finance or his duly authorized agents.”

For each of the departments of state government, other than those headed by a general officer, the 1939
Act provided such a description of the department’s basic functions. In this regard it was substantially
different from the 1935 Act. The 1935 Act provided structural change; the 1939 Act assigned functions
to appropriate places in the departmental structure.

The State Civil Service Act was the second major accomplishment of the Vanderbilt administration. The
hiring system of the Administrative Code Act of 1935 was open to political control. Battles over
appointments and patronage had been bitter.

The State Civil Service Act had as its explicit purposes “to guarantee to all citizens a fair and equal
opportunity for public service; to establish conditions for service which will attract officers and
employees of character and capacity and to increase the efficiency of the governmental departments and
agencies by the improvement of methods of personnel administration.”

Employment in the classified service was to be based on performance on competitive tests, which were
to be “designed to determine fairly the capacity of the persons examined to perform the duties of the
positions in the class” and to take “into consideration elements of character, education, aptitude,
experience, knowledge, skill, personality, physical fitness, and other pertinent matters, and may be
written, oral, or physical, or in the form of demonstration of skill or any combination of such types...”

Political activity by members of the classified service was restricted.

Pursuing Efficiency: The Democrats returned to power in the 1940 elections. J. Howard McGrath was
elected governor. In Providence, a new charter had been approved that centralized administrative
authority in the office of the mayor, organized city government into departments, and replaced the 1830s
board of aldermen and a common council with a single city council; Dennis J. Roberts was elected
mayor.

In 1941, the General Assembly authorized the governor to appoint a Special Commission to Study the
Financial Problems of the State Government and the Municipalities of the State. Reporting in January
1942, the commission found among other things that “many municipalities have incurred deficits during
the past 10 years largely because of unemployment relief” and that the “the problem is of such
magnitude” that they could not cope with it without overburdening property tax payers. The commission
recommended greater assistance from the state and proposed incremental adjustments in a broad array of
state revenue measures. The result was a comprehensive piece of tax legislation to support further
assumption of relief costs by the state.

The report in 1945 proposed a state sales tax, noting that West Virginia in 1921 was the first state to
adopt one and that 23 states had enacted the tax.

The effort to sort through what services should be supported by state and local government was pushed
further under Governor Pastore, who secured creation of a commission to “Reexamine the Field of
Government Operations, the Cost of Government Services, and the Tax Structure of the State.” The
governor had stated in his budget address that the “expansion of the functions and cost of government at
local, state, and federal levels, particularly during the past fifteen (15) years, and the proposals for even
greater expansion in the immediate future” justify “a complete reexamination of the whole field of
government operations in our state.”

The commission did substantial work, making important findings in the areas of budgeting, federal
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relations, personnel administration, public assistance and most significantly education. About personnel
the commission observed that “one of the most important problems facing government today is the
problem of personnel. Since government agencies function as service agencies, the quality and
efficiency of the personnel employed has a direct bearing on the type and value of services rendered.”

Regarding education, the commission recommended a new system of school aid, noting that the current
appropriation for school aid was “approximately $650,000 for 11 different programs. The amount
received by the communities varies from $2.56 in Providence to $143 in Exeter per pupil. We do not
believe that this disparity should continue to exist.” The commission recommended that each
community get a flat grant of $10,000 plus $30 per pupil.

In May 1947, the General Assembly enacted another extensive revision to the state’s tax laws — this
time a sales tax of one percent was included, and described as a “necessity” to “assure the maintenance
of proper educational standards in the public schools” and to provide “for additional state aid to the
several cities and towns, now confronted with financial crisis.”

At the conclusion of Governor Pastore’s second term in 1950, government was different from what it
had been 20 years before. In 1930, state government was an assemblage of boards and commissions, the
governor had almost no power, the General Assembly controlled appointments, local governments were
dominant in terms of size, and the federal government was barely a presence. In 1950, state government
was made up of departments responsible to the governor, a civil service system was in place, the state’s
role in service delivery had expanded, state assistance to localities had increased, and the federal
government was the dominant partner. There had been a paradigm shift.

Kenneth F. Payne is principal of Systems Aesthetics LLC and adjunct professor of marine affairs and

senior policy adviser to the College of Environment and Life Sciences at the University of Rhode Island.
He has held policy positions in state, federal and local government.
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Evolving Power, part 4:
Since the 1950s, Assembly, federal government have been chief
governing bodies

02:25 PM EDT on Sunday, March 9, 2008

Editor’s Note: As we face huge deficits and proposals to restructure government, understanding how
Rhode Island arrived at its current government organization, financing and services is important. This
is the fourth part of a five-part series by Kenneth Payne on how we got to where we are.

The election of 1950 brought Dennis J. Roberts to the governorship. In Governor Roberts’ first year, the
Department of Administration was established by adding the personnel (civil service) function to the
Department of Coordination and Finance; the Home Rule amendment, which gave cities and towns the
power to define their government, was approved in a June special election; an economic development
agency — the Rhode Island development council — was created; the board of education was
reorganized, and a resolution was passed to prepare a new version of the General Laws.

The transformation of Rhode Island government, which began with the “Bloodless Revolution” of 1935,
had been completed. Up to 1935, state government was by commission. Between 1935 and 1950, the
administrative state was put in place. Governor Roberts, arguably the most powerful Rhode Island
governor in the 20th century, made the administrative state operational.

THE DEPARTMENT of Administration became the heart of state government. The war effort showed
that it was effective to separate staff and line functions. The department collected the state’s revenues,
taxes, fees, and other income, and managed the state’s budget. It provided central purchasing for state
agencies and oversaw the personnel system, taking over the duties of the independent Department of
Civil Service.

Confidence was placed in modernization. The Roberts administration ~ Other installments in this
made unprecedented commitments to highway building and higher series

education. The economy of the state was still urban and industrial.

Unemployment was comparatively high, the textile industry continued Part 1: In the 19th century,

to decline. Industry had to modernize, and cities needed to be politics was really all local
renewed. A justification for highway construction was that it was

needed for industrial development. The Rhode Island development Part 2: Early 1900s: State
council promoted industrial parks, which for the most part were built  House, boss politics, New Deal
in the communities surrounding Providence.

) _ Part 3: In just 15 years, state
Baby boomers were entering school. Old forms of school aid were and federal rule dominated
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insufficient, and a new was adopted in 1955. The old method was Part 4: Since the 1950s,
based on defined flat grants for specific things, $300 per school up to  Assembly, federal government
five schools, $1.50 per student in average daily attendance, up to have been chief governing

$1,000 toward the salary of a superintendent, and $600 per teacher as  bodies
a salary grant. The new system used a formula with an equalizing
index. More politics . . .

In 1951, the state college in Kingston became the University of Rhode Island. A two-decade period of
growth in higher education was underway. In 1956, construction began on new campus for Rhode Island
College of Education, now Rhode Island College. Rhode Island Junior College, was authorized by
statute in 1960 and opened in 1964, with an initial class 60 percent larger than was planned. New
campuses were constructed in Warwick, which opened in 1972, and in Lincoln, which opened in 1976.

The 1951 Home Rule Amendment to the Constitution launched a movement in the adoption of local
charters. In the 1950s, eight communities adopted home rule charters; in the 1960s another eight did; in
the 1970s another eight; in the1980s, five more; and in the 1990s, seven. In 2000, only Hopkinton,
Richmond, and Scituate, had not gone the route of home rule.

The Home Rule Amendment was not, however, a broad grant of local autonomy. Self-government was
confined to “local matters.” And in Rhode Island what matters are purely local? Charters could pertain
to the “property, affairs, and government” of the community.

Since the adoption of the Home Rule amendment there has been only one significant expansion of local
government powers, those pertaining to planning, zoning, the subdivision of land and building. The
growth in government activity continued to be at the state level; in 1964 the state absorbed local
responsibilities for public health and public assistance.

At the local level what was modernized was administrative structure and the operations of various
municipal functions, such as the finance, tax assessing, and the activities of city and town clerks;
professionalism had become a standard expectation. But as towns gained ground in administrative
capacity, they lost it in functional and operational autonomy.

First, in the 1960s public sector collective bargaining was approved by the General Assembly for
firefighters (1961), policemen (1963), teachers (1966), and other municipal employees (1967). Because
of the critical public safety responsibilities of the services, firefighters and policemen were given
compulsory binding arbitration to avoid the possibility of strikes.

Second, education, the largest area of local government spending, became more and more a state and
federally regulated activity.

Third, traditional public works functions, such as water supply, sewage treatment and solid waste
disposal were subject to federal and state regulation, especially after the major federal environmental
laws of the1970s.

Fourth, by the 1960s, Rhode Island’s industrial cities, which had been rich and powerful through the
1920s, became poor as industry declined and retail trade moved to the suburbs. Local power was
impaired by declining fiscal capacity.

In the presidential election of 1960, John F. Kennedy carried the state with the largest plurality to date.
In 1964, Lyndon Johnson’s plurality was larger still. Kennedy’s New Frontier initiatives, were followed
by the sweeping Great Society programs of Johnson. A war on poverty was declared. Rhode Island
government expanded, predominantly at the state level.
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Establishing the Department of Community Affairs in 1968, the General Assembly declared, “that one
of the most serious areas of present concern to the people of the state is the necessity of achieving
quickly improvement in the quality of the urban environment and in the living condition of urban
dwellers.”

Medicaid, the federal program established by the Social Security Act to provide medical insurance to
welfare recipients, required state administration. This obligation placed Rhode Island in the medical
insurance business.

Rachel Carson’s Silent Spring, published in 1962, catalyzed environmentalism. At the federal level
numerous measures were enacted. The state followed suit by expanding the responsibilities of the
Department of Health and by creating the Department of Natural Resources, which replaced the
Department of Agriculture and Conservation and assumed parks functions of the Department of Public
Works.

At the federal level, the National Historic Preservation Act was adopted in 1966. In 1968, the Rhode
Island Historical Preservation Commission was established as free-standing body in the executive
branch of state government. Rhode Island had a strong interest in its Colonial heritage, including its
architecture; in Antoinette Downing it had a leader of national stature.

At the local level new entities were created to implement federally funded “model cities” and
community action programs. Community action agencies, which are not a branch of city or town
government, remain a feature of government in the state.

DURING THE Johnson administration, hierarchical government reached its zenith; policy directions
were established in Washington and administered by the executive branch of state government.

President Nixon sought a clear break with Great Society liberalism. Nixon endeavored not so much to
reduce the federal commitment to domestic priorities but to change the character of that commitment
and make the system of federal-state relations more efficient. Areas of broad, national commitment
would be federally defined and supported, decision making with regard to how to meet the commitments
would be made at a state level, where specific conditions were better understood and increases in
efficiency might be achieved. Nixon’s New Federalism sought to consolidate categorical programs into
block grants.

The federal government remained activist, especially as a fiscal partner. Federal financing of programs
such as Food Stamps, Medicaid and housing assistance more than tripled between 1969 and 1974.
Rhode Island became more deeply dependent on federal support. Federal General Revenue Sharing took
the New Federalism principle of federal funding to its purest form: the federal government would
provide money by formula, and states and localities would decide what to do with it.

The concept of efficiency was alive at the state level. In 1969, the General Assembly authorized the
governor to reorganize the executive branch. The purposes were: “(1) to promote the better execution of
the laws, the more effective management of the executive branch of the state and its agencies and
functions, and the expeditious administration of the public business; (2) to reduce expenditures and
promote economy, to the fullest extent consistent with the efficient operation of the state; (3) to increase
the efficiency of the operations of the state to the fullest extent practicable; (4) to group, coordinate, and
consolidate agencies and functions of the government, as nearly as may be, according to major purposes;
(5) to reduce the number of agencies by consolidating those having similar functions under a single
head, and to abolish such agencies or functions thereof as may not be necessary for the efficient conduct
of the state; and (6) to eliminate overlapping and duplication of effort.”

The governor was to submit a reorganization plan to the General Assembly, and unless the Senate or the
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House passed a resolution objecting to it, it would go into effect.

By the means of such a reorganization plan, social service agencies were realigned in 1970. The
unwieldy Department of Social Welfare was divided into the Department of Social and Rehabilitative
Services and the Department of Mental Health Retardation and Hospitals. A second departmental
reconfiguration during the Licht Administration was the establishment of the Department of
Transportation in 1970.

A unified administrative structure of the judicial branch was authorized in 1969. As the governor was
the administrative head of the executive branch, the chief justice of the Supreme Court would be the
administrative head of the judicial branch. The chief justice was empowered to appoint a court
administrator and assistants to the administrator.

During the period, 1935-1972, an executive-branch- centered administrative state was created and made
operational and expanded. During period , 1973-2000, power and capacity in state government
dispersed, in a sense the administrative state disintegrated.

IN 1973 the Nixon administration dramatically reduced the Navy presence in Rhode Island. The ships
and planes left, and Rhode Island reeled. Governor Noel responded, pushing hard for the creation of the
Department of Economic Development and the Rhode Island Port Authority and Economic
Development Corporation, a quasi-public corporation chaired by the governor. The Port Authority had
sweeping powers for the redevelopment of former Navy lands, which were mostly in North Kingstown.

Rhode Island was in a two-decade period of growth in the number, size, and importance of quasi-public
corporations. A quasi-public corporation is an entity, with a distinct legal existence and not constituting
a department of state government, established by law to accomplish a public purpose.

QUASI-PUBLIC corporations are their own realms. They may sue and be sued in their own name and
have their own corporate seal. They can enter into contracts. Typically they can borrow and invest
money and own property in their own name. They can hire and fix the compensation of staff, who are
not state employees.

A few quasi-public corporations, the Turnpike and Bridge Authority, the Health and Education Building
Authority, the Public Building Authority and the Industrial, Recreational Building Authority were
created in the 1950s. The RI Public Transit Authority was added in the 1960s.

The Rhode Island Housing and Mortgage Finance Corporation was created in 1973. The Port Authority
and Economic Development Corporation, the Lottery Commission, and the Solid Waste management
Corporation (now the Resource Recovery Corporation) were created in 1974, and the Higher Education
Assistance authority in 1977. The Narragansett Bay Water Quality Management District Commission
was created to take over the substandard Providence sewage treatment plant and to make investments in
the system to improve water quality in upper Narragansett Bay.

The Watergate break-in, cover-up and ensuing crisis, which resulted in President Nixon’s resignation,
brought good government reforms off the back burner and made them a hot political concern. Principles
of accountability, accessibility, and transparency had freshness and vigor; smoke filled rooms and
decisions made behind closed doors by political wheelers and dealers were a source of dismay and a
cause of alarm.

The Commission on Judicial Tenure and Discipline was created in1974. The 1912 Progressive era
statute for the registration of lobbyists was replaced in 1975. The Open Meetings law was passed in
1976, and the Access to Public Records law came in 1979. A Conflict of Interest law, with a
commission charged with providing for its administration and enforcement, was enacted in 1976. A
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decade later, its basic concepts were made of the Rhode Island Constitution, an independent, powerful
Ethics Commission became part of the structure of Rhode Island government.

Advocacy for rights and interests also became a feature of state government.

The Human Rights Commission had its origins in the 1940s, as the Commission for Fair Employment
Practices to mitigate discrimination in the work place based on color or race, ethnicity, and religion. Its
functions were expanded in 1965 to include housing discrimination. The name was changed in 1968,
and proscribed activities were extended over the years to include discriminatory practices based on sex,
marital status, handicap (disability), age, or family status.

The Governor’s Committee on Employment of the Handicapped was created in 1970, with advocacy as
a core mission. In 1985, the committee’s mission was broadened and its status was changed to a
commission within the executive department. .

A State Planning and Advisory Council on Developmental Disabilities was created in 1972 and its
duties were expanded1976 and again in 1979. In 1989, the council was designated as the sole agency “to
develop and, as approved by the governor establish a plan for improving services for individuals with
developmental disabilities.”

The Commission on the Deaf and Hearing Impaired was created in 1978, the commission was to “be
primarily a coordinating and advocating body,” and was charged, with coordinating, “a professional
centralized sign language interpreting unit....”

The position of Mental Health Advocate was created in 1974 and the Child Advocate in 1980.

Congress adopted major environmental statutes commencing in 1969, with the National Environmental
Policy Act. Rhode Island participated in the spirit of the times. Proposals to build oil refineries and
nuclear power plants on the shores of Narragansett Bay caused a surge of environmental activism
willing to challenge federal and state government and powerful business interests. The Coastal
Resources Management Council was established in 1971, predominantly as a creature of the General
Assembly.

The 1977 act creating the Department of Environmental Management combined environmental
regulatory functions from the Department of Health with the resource management responsibilities of
the Department of Natural Resources. To achieve environmental protection goals, standards had to be
promulgated and enforcement actions had to be taken against individuals, businesses, and
municipalities.

PRESIDENT REAGAN'’S federal agenda brought a big change. In his 1981 inaugural address President
Reagan said, “Government is not the solution to our problem. Government is the problem.”

This had an impact on Rhode Island. The federal government ceased to be a reliable source of across-
the-board incremental growth in financing.

Edward DiPrete was elected in 1984; his first budget was responsive to Reagan Revolution dynamics.
The Department of Community Affairs was dismantled. The Department of Social and Rehabilitative
Services was renamed the Department of Human Services, and the catastrophic health insurance
functions were moved into it from the Department of Health.

By the middle 1980s, Rhode Island’s economy accelerated with the enormous increase in late Cold War

defense spending and a real estate boom. State revenues were growing. Governor DiPrete sought to
reduce property tax burdens in cities and towns and to increase school aid to 50 percent of elementary
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and secondary education costs.

When the defense buildup ended and the real estate boom collapsed, Rhode Island went into a deep
recession. And as Bruce Sundlun assumed the governorship, the system of credit unions, many of them
community and ethnically based, imploded. Shaky deals and favoritism were revealed. Outrage was
pervasive. Ethical scandal brought down the chief justice of the Supreme Court and the court
administrator.

The House and the Senate, by resolution placed constitutional amendments before the voters in 1992
and 1994. The terms of general officers were increased to four years; state spending was capped at 98
percent of general revenues and a budget reserve account was established; judges, including supreme
court justices, were to be nominated on the basis of merit; and the General Assembly was reduced in
size by 25 percent, compensation of members was increased from the 1900 amount of $5 per day,
legislative pensions were phased out, and commencing in 2003, the Senate would elect its own presiding
officer, a pesident.

In 1995, Lincoln Almond was inaugurated as the first governor with a four-year term.

Over the prior 30 years the power of the General Assembly had been increasing. For the first two thirds
of the 20th century, state legislatures were generally viewed as malapportioned realms of small time
politics and marginal competence. Charles Tantillo, of the Eagleton Institute at Rutgers, in his 1968
report, Strengthening The Rhode Island Legislature, wrote: “the legislature should be one of three equal
branches of state government, working with, but never subservient to the executive or the judiciary. The
legislature should be an important force in developing and implementing state policy through the
legislation it introduces, enacts, and either enacts or defeats.”

The U.S. Supreme Court decisions in apportionment cases, precipitated change in the Rhode Island
General Assembly. Previously, each city and town regardless of population size had a least one senator,
henceforth Senate districts would have essentially the same population. This meant that towns with
small populations would be aggregated into Senate districts. Furthermore the population and political
alignment of the towns changed with suburbanization. Reapportionment and migration from the cities
made Democrat super-majorities in the Senate, as well as the House, the rule rather than the exception.

In 1996, the governor contested the General Assembly, principally the House, over budget issues. When
the enacted budget arrived on his desk, he vetoed it. The General Assembly simply overrode the veto in
a vivid display of the institutional power.

Sensitive to his perceived lack of comparative power, Governor Almond decided to pursue a separation
of powers line of reasoning that would eliminate General Assembly involvement in boards,
commissions, and quasi-public agencies. The issue was placed before the Supreme Court. The
Governor’s argument was with Rhode Island history, and the court rejected it.

The administrative state was still in place, but over 25 years power had dispersed. As the 20th century
closed, times were good, the economy was humming, unemployment was low, and the separation of
powers issue was very much alive.

Kenneth F. Payne is principal of Systems Aesthetics LLC and adjunct professor of marine affairs and
senior policy adviser to the College of Environment and Life Sciences at the University of Rhode Island.
He has held policy positions in state, federal and local government.
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Evolving Power, Part 5: In the 20th century government was all
about managing decline

01:00 AM EDT on Sunday, March 16, 2008

Editor’s Note: As we face huge deficits and proposals to restructure government, understanding how
Rhode Island arrived at its current government organization, financing and services is important. This is
the last part of a five-part series by Kenneth Payne on how we got to where we are.

We are now eight years into the 21st century, and we have some perspective on the 20th. We can look
back at the year 2000 and ask: What was the structure of government in Rhode Island then? Was it
highly functional or not?

The 20th century gave the 21st a structure of government that is simple, fragmented, ossified, and low
performing. This assessment merits examination.

Simple

Rhode Island government has only two levels: state and local. There  Other installments in this
IS no county or regional government. Rhode Island is so small that series

functions are ordinarily performed at the county level are done by the

state, and the division of the state into regions for service delivery Part 1: In the 19th century,

purposes is minimal. Rhode Island comes close to being a city-state.  politics was really all local

At the local level, government is not a patchwork of authorities and

districts with taxing power — in Rhode Island even school systems Part 2: Early 1900s: State

are, with the exception of four regional districts, departments of city ~ House, boss politics, New Deal
and town government.

Part 3: In just 15 years, state
Rhode Island’s Constitution, which was comprehensively revised in  and federal rule dominated
1986, provides for three branches of state government, the legislative,
executive and judicial; five general officers; the Supreme Court; an Part 4: Since the 1950s,
independent ethics commission; and home rule for cities and towns.  Assembly, federal government
have been chief governing
THE EXECUTIVE BRANCH: The State has five elected general bodies
officers, the governor, the lieutenant governor, the general treasurer,
the attorney general, and the secretary of state. These offices were in More politics . . .
place during the Colonial era and were recognized in the Constitution
of 1843. All but the lieutenant governor were placed in charge of a department of state government by
the Administrative Code Act of 1935.
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The governor heads the administration of state government and is far more than a ceremonial figure
charged with the faithful execution of the law. Making the governor a chief executive in the modern
sense was accomplished between 1935 and 1950.

The lieutenant governor has a small staff, functions as an ombudsman and innovator in responding to
emerging issues, and remains the presiding officer of the Senate — this will change with the
implementation in 2003 of the constitutional amendment establishing the office of president of the
Senate.

The general treasurer is the custodian and disburser of state funds, overseer of state investments and
chairperson of the retirement system.

The secretary of state keeps the official records of the state, including those pertaining to corporations,
state agency rules and regulations, lobbyist registration, and campaign financial reports, and preparation
of ballots and explanatory materials for elections.

The attorney general is the state’s chief legal officer and prosecutor.

There are 12 cabinet departments reporting to the governor. These departments are the most prominent
feature of state government; it is through them that most people interact with state government.

The departmental structure of state government was established by the Administrative Code Act of
1935. Prior to 1935, state government was modest in size and managed by commissions and
commissioners. Two of the state’s premier political scientists, Maureen Moakley, of the University of
Rhode Island, and Elmer Cornwell, of Brown University, have noted that the structure put in place in
1935 has “proved remarkably durable.”

The basic departmental structure of the executive branch is 50 years old and is the embodiment of
thinking following the Second World War. The Department of Administration has staff functions,
including budget, taxation, personnel, purchasing, and planning. Eleven departments have line
responsibilities for governmental functions, such as business regulation, corrections, education,
environmental management, health, human services and transportation.

Most departments have two major sources of funding: state general funds and federal funds. Some
programs are entirely supported by federal funds.

Federal-state relations are a major feature of Rhode Island government. In 1999, the state’s own source
revenues amounted to $2 billion, while federal funding coming to state government was $1.3 billion.

The greatest areas of state expenditure were Medicaid-match, which supported health care coverage for
low-income individuals, families with children, and children, and state aid for elementary and secondary
education.

The budget also listed 17 quasi-public corporations, with expenditures of over a million dollars each.
Quasi-public corporations have their own legal existence and sources of revenue. The total indicated in
the budget for quasi-public corporation expenditures was $1.2 billion, an amount equal to 60 percent of
the state’s general revenue expenditures. The two largest quasi-public entities were the board of
governors for higher education and the lottery commission.

Federal government spending through state agencies and quasi-public corporation spending were 25
percent greater than the state government spending from its own source revenues.

LEGISLATIVE BRANCH: The General Assembly is the basic institution of Rhode Island government,
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with law making powers that go back to the Royal Charter of 1663. It is part-time and bicameral. The
House of Representatives had100 members (downsized to 75 members in 2003), and the Senate had 50
members (downsized to thirty-eight members in 2003). The General Assembly’s powers are plenary and
unlimited, except as those powers are restricted by the U.S. and the Rhode Island constitutions. As the
historian and lawyer Patrick T. Conley put it in 1999, the executive and legislative branches are “neither
separate nor equal.”

In the second half of the 20th century the power of the General Assembly increased. Reapportionment
and the movement of people from the older cities to suburban towns resulted in the Democrats routinely
having super-majorities in both the House and the Senate. The number of committees was reduced,
making the Assembly’s operations more efficient. Professional staff support was expanded, increasing
the General Assembly’s capacity to function independently and effectively.

THE JUDICIAL BRANCH: Courts were established in Rhode Island in the 18th century, first consisting
of the governor, deputy governor, and assistants, and then as of 1746-1747 with elected justices. The
Constitution of 1843 provided that the judicial power of the state was vested in the Supreme Court and
such other courts as the General Assembly might establish. A Rhode Island Supreme Court decision of
1854 made the courts a distinct branch of government by finding that the constitution precluded the
General Assembly performing court functions. The system of district courts dates from the late 19th
century, and Superior Court from the early 20th century.

At the end of the 20th century, the judicial branch comprised six courts: the Supreme Court, Superior
Court, District Courts, Family Court, Workers Compensation Court, and the Traffic Tribunal. In Rhode
Island judges are selected on the basis of merit and appointed by the governor, with the advice and
consent of the Senate, and for Supreme Court justices the advice and consent of the Senate and the
House separately.

LOCAL GOVERNMENT: Rhode Island has 39 cities and towns. Twenty-nine of them predate 1800; 9
were established in the 19th century, and only 1 — West Warwick — was wholly created in the 20th
century.

At the beginning of the 19th century all of the state’s local governments were towns; Providence,
Newport, Pawtucket, Woonsocket, and Central Falls became cities in that century. Three more towns
became cities in the 20th: Cranston, 1910; Warwick, 1931, and East Providence, 1957.

Rhode Island local governments have these functions: education; public safety; public works; planning,
zoning, and building inspection; parks and recreation; libraries; voter registration and holding elections;
vital and land evidence records; local financial administration, including tax assessment and tax
collection; and probate and municipal courts.

Rhode Island local governments have only one significant revenue source of their own: the property tax.
Fragmented

In the theory of the administrative state, the chief executive is the focal point, the pinnacle of the chain
of command, and the exercise of authority is rational and in the public interest. In Rhode Island at the
end of 20th century, the powers dispersed in many ways.

The governor’s powers are limited. The General Assembly’s powers are plenary. Quasi-public
corporations are independent realms.

More than half of the department of state governments report to two masters: the state administration
and their federal funders. As the federalism scholar David Walker observed in 1995 states in a number
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of areas are effectively “middle-level planners, administrators, and partial funders of national domestic
programs.”

Advocacy functions, such as the mental health advocate and the human rights commission, are in place
to contest if necessary the probity of administrative agency actions.

Local governments operate within boundaries, which were set in the 18th and 19th centuries, long
before the automobile age and suburbanization. Institutions for multi-municipal activity are minimal in
Rhode Island.

Ossified

The theorem, “a government of laws, not of men,” has profound implications. It means that government
can do only what is provided for by constitution or law. This is a necessary protection, but it makes
rigidity an endemic condition. The General Assembly, which has the most freedom of action, is the
branch that often causes the greatest public worry that it is beyond control. The executive branch, which
in theory has the least discretionary power, is often felt to be a frustrating bureaucracy, a place where
seemingly simple actions take a maddeningly long time.

Together the legislative and the judicial branches have about 6 percent of state employment; the
behemoth is the executive branch.

In the theory of administrative state departments are hierarchical, rational, and act objectively according
to rules. In application these qualities become hardened and bureaucratic. Uncertainty and mitigation of
possible error are dealt with by rules designed to reduce risk or prevent an undesirable outcome. These
rules layer up to the extent that it often requires multiple approvals and signatures to do something
simple.

Within the executive branch, the Department of Administration is dominant. The department is less a
support to line departments and agencies of state government and more a control on them. If another
state agency needs to change the status and duties of personnel, to buy equipment or contract for
services, the agency must go through the department of administration, and the process is often
protracted. The director of administration is typically considered the second most powerful person in the
executive branch after the governor.

Federal funding, on which many departments are dependent, comes with strings attached. The federal
government quite reasonably wants to assure that the money is used for the intended purposes. Federal
requirements and regulation restrict state discretion and flexibility in program administration.

Local governments in Rhode Island have specified powers and little autonomy. Their boundaries are
fixed and not flexible as they are in other states where annexation is a commonplace.

Low performing

In 1999 Governing Magazine issued a report card on state government performance in the United States.
Rhode Island got a grade below the national average in every category. It received passing grades in
financial management, in capital management, and in managing for results. Less than passing grades in

information technology and in human resources. The grade in human resources was an “F”.

Governing Magazine characterized the state personnel system in Rhode Island as a cause for laughing
“out loud.” A key issue was embedded rigidity.
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One can discern four different forms of personnel administration layered in sequence one on top of the
other, with each additional layer intended to correct defects in the layers below. At the beginning of the
20th century government employment was based on political affiliation and personal allegiance. Civil
service was enacted in 1939 and based on the premises that merit could be tested objectively and that
positions could be organized into standard classification and pay plans. Public sector collective
bargaining came in the 1960s and was designed to assure fair treatment of employees by management
and to improve wages and working conditions. A system of contract employees evolved over the last
couple of decades of the 20th century to provide some flexibility in the system.

A second area of unsatisfactory performance is government revenues. Rhode Island’s revenues are
constrained and do not have desired characteristics. In May 2000, the Rhode Island Public Expenditure
Council called state and local taxation system “a system out of balance.” RIPEC pointed first, to “a
significant over-reliance on the property tax,” second, to people with similar economic positions bearing
different combined state and local tax burdens depending on where they lived, and third, to a high
overall tax burden.

The income tax was lower in Rhode Island than in Massachusetts for the broad range of mid-income
households, but higher than Massachusetts for upper-income households, and the latter are perceived to
be the decision makers regarding business investment and growth. The Rhode Island tax on capital gains
was also seen as a disincentive to business investment.

Rhode Island’s sales tax rate is high, but the base of goods and services to which the tax is applied is
narrow.

In the economically robust years at the end of the 20th century and the beginning of the 21st, Rhode
Island was faced with a challenge. Its two neighbors, Connecticut and Massachusetts, ranked number
one and number two among the 50 states in revenue capacity. And Rhode Island had budget problems
that were structural and regularly drove up spending at a rate faster than revenue growth.

Rhode Island government at the end of the 20th century was simple, fragmented, ossified, and low-
performing in critical areas. It is little wonder then that the state perennially seems stuck, with its wheels
spinning and little movement in a positive direction.

Decline, then build

The long story of the 20th century for Rhode Island has been managing decline. In the first decade of the
century, the textile industry began its exodus. Manufacturing was given a lift by defense spending
during the First World War, but then the out-migration increased. The Great Depression brought sharp
declines, while World War 11 occasioned a resurgence. Then in the 1950s employment in textiles
hemorrhaged, never to recover. As the United States de-industrialized in the 1970s, Rhode Island lost
ground.

Rhode Island has sought to manage decline and the attendant fiscal stress in three ways: to pursue
efficiencies, to increase revenues, and to reduce programs, especially those that rely on state funding.
The McGrath and the Pastore administrations avidly pursued efficiency in making the administrative
state operational and sought a sales tax, which was enacted in 1947. A baby Hoover Commission was at
work in the early 1960s, and it pointed to the personnel administration as needing major overhaul. The
Licht administration was given a General Assembly mandate to make state government more efficient; it
reorganized social welfare functions, and it obtained approval of a state income tax.

With the Reagan Revolution, anti-tax positions gained political ascendancy. When times were good

taxes were cut, and when times were harder, taxes were difficult to raise. The exception in Rhode Island
was the credit union collapse, which directly affected a third of the state’s population. But overall, tax
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increases have ceased to be viewed as a viable option.

Efficiency too had its limitation. Calls for greater government efficiency, to make government more
business-like, have been routine since the Progressive era. Efficiency is a concept from the age of
mechanization; generally the idea is to increase the level of output with a lower level of input. The
problem in government is that out-puts are difficult to define and make unitary because government
activities frequently serve, as Nobel laureate Herbert Simon noted in the 1950s, multiple incompatible
principles.

Reducing programs requires “tough choices” and stimulates divisiveness, defensiveness, and
protectionism to degrees that can vitiate government productivity. Furthermore, if reductions are not
across the board and apply more heavily to areas supported by state revenues than to those that are
federally funded, the result is a cutback in state priorities, a preservation of federal priorities, and an
increase federal dependency during a time when the federal government has been a less reliable fiscal
partner.

Managing decline and building a strong system for the future are different tasks. The late 20th century
produced a body of literature on ways to improve government vitality and effectiveness.

*Government should be “reinvented,” making it less bureaucratic and more entrepreneurial in its service
delivery.

*Government activity should involve cross-boundary networking and collaboration.

*Government should ‘Think and Act as a System” — a Rhode Island Public Expenditure Council
guideline.

*Government should devolve and decentralize, with decision making capacities being developed at the
level where actions are to be taken and services are to be performed.

*Government should embrace diversity and pluralism as a vital reality.

*Government should engage in adaptive management, using monitoring, bench marketing, and
performance measurement.

*Government should treat employees as partners in providing public services rather than as units of
production, recognizing that the capacity of government is a function of the expertise of its workforce.

*Government in the information economy should be a “learning organization.”

As Rhode Island has sought to use its size to be a place where business innovation can develop, there is
no theoretical barrier preventing it from doing the same with public sector innovation.

Looking back, two figures, General Charles R. Brayton and Governor Dennis J. Roberts, tower over
Rhode Island government in the 20th century. In key respects they were similar, both had a mastery of
the systems of government and both were politically adept and dominant. The former’s power was
illegitimate, the latter’s legitimate. One was closely aligned with business, the other was responsive to
labor.

Brayton controlled a system that was malapportioned and politically suppressed urban residents,

especially Catholic immigrants. Roberts managed a system that was built on support of urban residents,
and was himself was a Roman Catholic. Brayton was a lobbyist. Roberts was an elected official.
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Both made the government of their time work.

Governor Green and the team he led accomplished a transformation in Rhode Island that began with a
paradigm shift on Jan. 1, 1935. What the examination of the evolution of government structure in the
20th century shows is that inherited systems do not necessarily function well forever and that new
systems can be built and made operational.

Kenneth F. Payne is principal of Systems Aesthetics LLC and adjunct professor of marine affairs and

senior policy adviser to the College of Environment and Life Sciences at the University of Rhode Island.
He has held policy positions in state, federal and local government.
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